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I.

STATEMENT OF THE CASE

On February 25, 2019, Mr. Scott McDaniel White was charged in Kootenai County
Idaho with Murder in the Second Degree, I.C. 18-4003(g). The matter proceeded before a grand
jury rather than a preliminary hearing. An arraignment was held before the Honorable Cynthia
K.C. Meyer on April 5, 2019, where Mr. Scott McDaniel White entered a not guilty plea. On
April 8, 2019, the state filed an Amended Superceding Indictment charging Mr. Scott McDaniel
White with First Degree Murder, I.C. §18-4001, § 18-4003(a), and § 19-2520 Use of a Deadly
Weapon. (RA 101-102, 133-134)
On November 25, 2019, the defendant filed a signed pretrial settlement offer agreeing to
enter a plea to Murder 2. (RA 208) An Amended Superceding Indictment was filed on
December 17, 2019. (RA 209-210) Scott McDaniel White entered a plea to Second Degree
Murder on December 17, 2019, before Honorable Cynthia K.C. Meyer. (RA211-212)
Mr. Scott McDaniel White was sentenced on March 13, 2021, before Honorable Cynthia
K.C. Meyer. (RP 1) The court thanked the courtroom observers for removing or turning
around t-shirs that had writing on the shirts. (RP 5) The court recognized that people are
entitled to their opinions. (RP 5)
Initially, the court requested any changes, additions, or corrections to the PSI. (RP 6)
The defense counsel responded the report reads in the GAIN, "Scott self-reported symptoms
sufficient to meet the criteria." "Scott reported most recently consuming alcohol four to 12
months ago, 2-23-2019." Mr. Scott White has been incarcerated for 12 months and there has
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been no consumption of alcohol in the last 12 months. (RP 7) Additionally, the report states he
has "over the past four to 12 months, he reported continuing use of alcohol." "Clearly, he did
not state that because he has been incarcerated for the last 4-12 months." In the PSI, Mr. Scott
White reported "having such strong urges to use alcohol that hie could not think of anything
else." Defense is uncertain where that false statement came from. (RP 7) Lastly, the PSI
falsely reports cocaine use during the period of incarceration. (RP 8) The GAIN report reads:
"Dimension B 1 use of alcohol, drug intoxication and withdrawal potential." (RP 8)
On page 9 of the PSI report (RA Confidential Documents, Vol I, p. 45-13 8), there is a
section called, "Victimization," which reads: "Scott reported lifetime history of being beaten.
Scored in the moderate range for lifetime victimization scale." The defense is uncertain where
this comes from but he doesn't report any family history of abuse. (RP 8-9) The court noted
the objections without further ruling on the objections or corrections. (RP 9) The comi filed
the notes regarding the corrections. (RA 189)
The state called Christine Hewson to the witness stand. (RP 9) Prosecutor begins
questioning asking the witness to spell her first and last name. (RP 10) Witness states she is the
mother of Michael Clark and is from Ireland. (RP 10) The witness begins statement recounting
allegations about the altercation between Mr. Clark and Mr. White. (RP 11) The witness
characterizes murder as a horrible sin and requesting the court "to take this man pennanently
out of society permanently so we can stabilize our lives." (RP 13-14) The witness then begins
to state: "It has to be a heavily sentenced so people will think seriously about perfonning this
act before they ruin so many people's live." (RP 16)
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The state next calls Robert Clark to the stand. (RP 16) The witness spells his name fo
the record. (RP 17) He is the oldest brother of the four boys and he called his brother
"Topher." (RP 17) The prosecutor asked him what "the court should do today." (RP 18) The
response was, "It should be dealt with harshly and thoroughly and fully so it sets a good
example for other people so that would ever (sic) consider something so awful as this."
The prosecution then called Larry Kirkhart from the prosecutor's office, who is the chief
criminal investigator for Kootenai County Prosecutor. (RP 20) The video and computer
forensic expert. (RP 20) The investigator testifies he can alter the lighting and can magnify the
pictures in the video. (RP 21) The original video was two hours and 44 minutes and trimmed it
down to two minutes. (RP 22) He did some clarification "changing the brightness, the contrast,
the exposure and haze reduction to make the object more clear because it was night and the area
was dark. (RP 22) He created three video recordings. (RP 22) The first video depicts subjects
coming out of the bar then ends with the use of force and some other people coming out of the
bar. (RP 22) In that video, you can see Scott White leaving the bar. (RP 22)
Larry Kirkhart states Exhibit 2 was a video that is ten minutes and seven seconds. (RP
23) The video was "clarified" making it clearer by making the light greater as "it was very dark
in the area." (RP 23) He magnified a picture in a picture, which was showing the altercation
between the two men. (RP 23) Then in Exhibit 3, there was a video which is a minute and 18
seconds. It is a clarified version with seven times magnification and half speed with all of the
body motion clear to see although it was pixelated according to the witness. (RP 24)
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The defense objected that these modifications change the representation of what
occurred that night. The prosecutor's office has created and modified evidence to present to the
court. (RP 24) The defense maintains the real time video best shows the reality of what
occurred. (RP 25, lines 1-14) The defense explains the modified video changes the
representation, including the timeline and the speed at which acts occurred. The video does not
reflect what really occurred in the interaction. (RP 25)
The video misrepresents the speed of the events and focuses attention on things that
were not clear and gives greater importance by the government's modifications. (RP 25-26)
The modified video focuses upon isolated events and the changes in speed deny the real time
continuum of what occurred that night. (RP 26) On that night, Mr. White was confronted with
very quick, fast acting incident in an icy parking lot without the ability to enlarge and slow
down the events on that nights as the government did by focusing and enlarging portions of the
recordings. (RP 26) The modified videos changes the reality as Hollywood producers do
routinely, which is what the government expert did. (RP 26)
The court questions whether it matters that the court viewed both videos. The defense
counsel replies the problem is that this was produced by the prosecutor's office and not by law
enforcement. The defense questions whether it was proper for the prosecution to prepare the
videos which they seek to use at sentencing. (RP 27)
The prosecutor, Art Verharen, responds claiming that videos were not modified. (RP
28, lines 1-10) The videos were "merely enhanced" to allow the court to see what Mr. White
saw. (RP 28, lines 11-14) The prosecutor argued the objections were groundless. (RP 28) The
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court admitted the modified video stating that the court is able to recognize that slow motion is
never seen in real life. (RP 29) The enhanced video was then played in open court.
The court advised that the original video from the camera was reviewed prior to court,
and Dr. Mabee's report was also reviewed. (RP 30-31) The court then heard argument from
the state regarding sentencing. The prosecution requested a lengthy fixed portion with a long
indetenninate life sentence. (RP 31)
The prosecution argued for a lengthy fixed sentence because of the kind of weapon
utilized in the murder. )RP 32) Arguing the small firearm has only one purpose to kill people.
(RP 32) That the defendant carried the gun with him everywhere. (RP 32) The prosecution
asked the court to consider the behavior in the bar. (RP 33) After the fight in the parking lot,
the gun was on the ground. The gun was picked up and shot point-blank and emptied. (RP 3536)
Two shots into the chest followed by three after Mr. Clark was on the ground. Followed
by placing the gun to the temple of Mr. Clark. (RP 34) Additionally, the prosecutor argued that
the punch to Mr. Clark's face in the bar was characterized by Mr. Scott White as a slap. (RP
35) The state objects to the statement of Scott White in the PSI that he overreacted with the last
three shots. (RP 36) The prosecution argues that the court needs to protect the public from
Scott White. (RP 37)
The defense argues that four angry men confronted Mr. White, who was at their
"watering hole." (RP 37, lines 8-16) Mr. White was two times the legal limit during this
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incident and disabled by the alcohol. There was a fight where four men confronted him and his
girlfriend inside the bar. (RP 37-38)
Mr. White is a small man, who was moving across the parking lot much like a wounded
animal. He as lumbering and having difficulty walking across the parking lot. Mr. White was
pursued by a much stronger man, a body builder and experienced fighter. Mr. White was
chased by a man running quickly, gazelle-like in his movements. The two men leave camera
and then Mr. White is seen backing away with difficulty standing. Mr. White falls down face
first onto the ground. But Mr. Clark picks him up striking him and pushing him backwards.
(RP 39) Then Mr. Clark strikes Mr. White repeatedly with seven or eight strikes to Mr. White's
head. After that, Mr. Clark picks Scott White up placing his head on the curb and strikes him
repeatedly. The entire attack was minutes long. (RP 40)
Mr. Clark thought Scott White was there to attack him, and Scott White was sent there
to attack Mr. Clark. Mr. White did not know Mr. Clark. Mr. White's alcohol level greatly
disadvantaged him in a fight with Mr. Clark. Mr. White took a severe beating. Mr. White was
leaving the bar when he was attacked in the parking lot. (RP 42)
Attorney John Redal addressed the court on the behalf of Scott White stating Scott
White has expressed remorse for his actions. (RP 43) The case took time to resolve given the
evidence to review and the issues involving self-defense. (RP 44) The defense believes the
request for 25 years fixed is too long. Voluntary manslaughter, which is sudden quarrel
between two people ends up in somebody engaging in an activity that takes someone else's life
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is a 15-year maximum sentence. (RP 45) The defense requested the court take that into
consideration when sentencing. (RP 45-46)
Mr. Scott White is offered a chance to address the court. (RP 46) Mr. White asks to
face the audience. The court instructs him to face the court for the record. (RP 47) Mr. White
states he recognizes the pain and suffering caused to Mr. Clark's family. (RP 47) He wakes
and falls asleep everyday praying to God to help their pain. (RP 4 7) He daily considers the
mistakes he made that day. (RP 48) He is working towards a Christian based recovery studying
Alcoholic Anonymous and the Bible. (RP 49)
If granted the opportunity for life outside of prison, he will volunteer. He will work with
Alcoholics Anonymous. He would like to work with animal shelters as a volunteer. (RP 49)
He requests an opportunity to show he can be productive in repaying society. (RP 50)
The court pronounced the sentence on Second Degree Murder punishable by a tenn of
10 years to life and $50,000.00 fine. Court considers I.C. 19-2521 and factors in State v.
Too hill case. The primary overriding objective is protection of society. Secondary is
deterrence of individual and the public. Also rehabilitation and retribution. (RP 51)
The court then discusses items reviewed prior to sentencing. (RP 51) The court notes
the objections to the evidence that was offered. (RP 52) The court considers a wide variety of
evidence and the rules of evidence are not applied. (RP 52) The court was not affected by
allegation of uncharged conduct. (RP 52)
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The court then reviewed the facts of the particular case. (RP 53) Mr. White has
demonstrated he can be dangerous based on prior conduct of drinking and driving to excess.
Also evidenced by his being in a bar punching a patron who told him to quiet down and leave.
Our society, in terms of deterrence, takes taking a life as gravest of crimes and seeks
sentencing parameters to deter offenders and others. (RP 58) Mr. White is not otherwise a
person one would expect to commit murder and should not be sentenced to a long prison time.
(RP 58) The court held that a light sentence would deprecate the seriousness of the crime. (RP
58) Mr. White is not a person we would consider a career criminal or known as a particularly
violent person. (RP 59) The court believes he was provoked and justifiably outraged by Mr.
Clark chasing him and repeatedly hitting him, blow after blow. (RP 59-60) Nevertheless, the
court has heard nothing changing my view of what I came into court with. The court then
imposed a sentence of 25 years fixed to life in prison. (RP 60)
II. ISSUES ON APPEAL
A. Did the sentencing court commit error in deciding the sentence prior to
hearing the defendant's allocution, defense objections to presentence
investigation, and arguments of counsel?
B. Did the sentencing court commit error in relying on a presentence report
incorrectly stating defendant's history of alcohol abuse objected to by
defense at sentencing?
C. Did the sentencing hearing violate due process under Article I, § 13 of the
Idaho Constitution and the VI Amendment to the U.S. Constitution?
D. Did the court abuse discretion by failing to consider the defendant's lack of
prior felony conviction, the defendant's alcoholism, and facts surrounding
the case?
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III.

ARGUMENT ON APPEAL

A. The sentencing court committed error in deciding the sentence prior to
hearing the defendant's allocution, defense objections to presentence
investigation, and arguments of counsel.

The sentencing court advised during the sentencing that she had made a detennination
prior to coming into court. (RP 59-60) The court never changed from the determination made
prior to coming into court (RP60) When the court made a sentencing decision before hearing
counsel's argument, objections to presentence investigation, and defendant's allocution, the court
denied the defendant's VI Amendment right to counsel, right to allocution, and due process right
under the 14th Amendment, and Article 1, §13 of the Idaho State Constitution provides:
Article 1, § 13 guarantees in criminal actions Due Process of Law, which reads: "In all
criminal prosecutions, the party accused shall have the right to a speedy and public trial; to have
the process of the court to compel the attendance of witnesses in his behalf, and to appear and
defend in-person and with counsel."
"No person shall be twice put in jeopardy for the same offense; not be compelled in any
criminal case to witness against himself; not be deprived oflife, liberty or property without due
process oflaw."
The VI Amendment Rights of Accused in Criminal Prosecution of the United States
Constitution provides:
"In all criminal prosecutions, the accused shall enjoy the right to a speedy and public
trial, by an impartial jury of the State and district wherein the crime shall have been committed,
which district shall have been previously ascertained by law, and to be infonned of the nature
and cause of the accusation; to be confronted with the witnesses against him; to have compulsory
process for obtaining witnesses in his favor; and to have assistance of counsel for his defense."
The U.S. Supreme Court has held that the VI Amendment right to counsel applied to
sentencing in Mem av. RJrn , 389 U.S. 128, 137 (1967) In Townsend v. Burke, 334 U.S. 736,
68 S.Ct. 1252, 92 L. Ed 1690 (1948), the Supreme Court held that the absence of counsel at
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sentencing denied the defendant due process under the Fourteenth Amendment. In Gideon v.
Wainwright, 372 U.S. 335, 83 S.Ct. 792, 9 L. Ed 2d 799 (1963), the court held that the VI
Amendment and Due Process Clause of the 14th Amendment were applicable to the states.
The sentencing court made the decision on the proper sentence prior to hearing the
argument of counsel or the objections to the presentence report. The sentencing judge advised
that: "Mr. White, I came into the court with a pretty strong idea of what my sentence was going
to be, because I do take a lot of time in preparing, and what I have heard from you, from the
other people who spoke today is very important to the court it hasn't changed by view of what I
came into court with." (RP 60) The sentencing decision was made by the court before the
defendant's counsel addressed the correction of the presentence report, argued against
introduction of the modified video, or made any argument in mitigation. Further, the court had
made the sentencing decision prior to the defendant's allocution.
Allocution in Idaho is a procedural right that is centrally related to sentencing and allows
the defendant to make a statement or present information in mitigation of punishment. ICR
33(a)(l) Here, the defendant did not object at sentencing because the court stated after sentence
was imposed that the decision was made before the allocution and before the sentencing hearing.
(RP 59-60)
Idaho Criminal Rule 33(1 )(a) provides: "Before imposing sentence the court shall afford
counsel an opportunity to speak on behalf of the defendant and shall address the defendant
personally to ask if the defendant wishes to make a statement and to present any infonnation in
mitigation of punishment."
Idaho cases support the protections that Rule 33 provides. For example, defense counsel
right to speak on behalf of the accused is not full compliance with the rule. State v. Goodrich, 97
Idaho 472,480,546 P. 2d 1180, 1188 (1976); State v. ,ervasi , 138 Idaho 813,815, 69 P. 3d
1074, 1076 (Ct. App. 2003) Failure to allow the defendant to allocate at sentencing is grounds to
remand the case for resentencing, even if the defendant did not object at sentencing does not
preclude review for fundamental error. Gervasi, 138 Idaho at 815-16, 69 P. 3d at 1076-77; see
also State v. Corey, 122 Idaho 382, 386, 834 P. 2d 899,903 (Ct. App. 1992)

10

Idaho Article I, Section 13 provides greater protections than the U.S. Constitution to
Idaho citizens assuring that "No person shall ....... ; nor be deprived oflife, liberty or property
without due process of law." Additionally, the Court of Appeals recognizes the right of
allocution is vital to the defendant's defense. State v. Nez, 130 Idaho 950, 958, 950 P. 2d 1289,
1297 (Ct. App. 1997) Case law supports a due process right to allocution when requested and
the court affinnatively denies the request. See id at 958, 950 P. 2d at 1297 (Citing Boardman v.
Estelle, 957 F. 2d 1523, 1529-30 (9 th Cir. 1992) Boardman, 957 F. 2d at 1530. The court here
effectively denied due process in the right of allocution or representation of counsel by deciding
the sentence before hearing the allocution and sentencing hearing. (RP 59-60)
The court in this case made the sentencing decision before any proceedings then listened
only to be dissuaded from the decision made prior to the sentencing hearing. (RP 59-60) The
court thereby denied the defendant his VI Amendment and Fourteenth Amendment rights at
sentencing. The defendant seeks resentencing to correct these fundamental errors.

B. The sentencing court committed error in relying on a presentence report
incorrectly stating defendant's history of alcohol abuse objected to by
defense at sentencing.

The use of presentence investigations and reports is governed by Idaho Criminal Rule 32.
The rule addresses primarily the contents of the reports. The rule addresses who will receive the
reports in the sentencing. The rule does not address any method to challenge the contents of the
report.
The defendant through counsel made the objections and corrections to the presentence
rep01i. (RP 6-9) The court noted the objection in writing. (RA 189) The defendant argues that
he was denied the guarantee expressed in the Idaho State Constitution, Article I, § 13 where at the
critical stage of sentencing, he was unable to obtain any ruling regarding evidence used by the
court at sentencing. Article I, § requires "In all criminal prosecutions ........ nor be deprived of
life, liberty, or property without due process oflaw." Here the court denied due process by not
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ruling on the use of the objected to materials in the presentence report. The presentence report in
the Scott White case is in the record. (RA, Confidential Documents, Vol I, p. 45-13 8)
The court allowed the defense to make corrections or objections to the presentence report.
(RP 6-8) The defense objected to the GAIN assessment, which made references to alcohol use in
the last 4-12 months. (RP 6-7) Additionally, the report falsely reported cocaine use during the
period of incarceration. The GAIN report read: "Dimension B 1 use of alcohol, drug
intoxication and withdrawal potential." (RP8) The court noted the objections but made no other
rulings regarding the assessment made in the presentence report. The court filed notes regarding
the corrections. (RA 189) Effectively, the defendant had no ability to challenge the Presentence
Investigation report. Where the court notes objections but does not enter findings on the
objections or corrections, the defendant is without recourse.
The sentencing court noted the defendant's history of alcohol use at the sentencing
hearing. The court noted at the time of the sentencing the history of alcohol addiction. (RP 56)
The drinking to excess causes him to become a different person. (RP 57) The court makes no
consideration of treatment alternatives or rehabilitation as an alternative to lengthy incarceration.
The court speaks to the Tooh.ill factors, (RP 56) but fails to address any treatment options or
rehabilitation. (RP 50-60) The court conducts no fact findings regarding the finding in the
GAIN Assessment which was contested leaving the defense with no remedy for errors in the
presentence report. (RP 6-10)
The court denied the defendant due process by merely noting the errors in the GAIN
Assessment. (RP 6-9; RA 189) Mr. White is unable to determine what weight the court gave to
the GAIN Assessment. The court, by not ruling on the defense objections to the PSI, denied the
defendant due process. The court still considered the presentence investigation in entering its
sentence. (RP 51, lines 9-11) Once more, the court had reviewed the presentence report before
hearing the defendant's concerns about the incorrect information in the presentence report. The
court decided on the appropriate sentence prior to the sentencing hearing without argument from
counsel or allocution by the defendant. (RP 59-60)
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C. The sentencing hearing violated due process under Article I, § 13 of the
Idaho Constitution and the VI Amendment to the U.S. Constitution.
The admission of the modified video of the crime over the defense objection violates the
defendant's due process rights. First, the prosecutor's chief criminal deputy testified without
being sworn under oath. (RP 20-21) Larry Kirkhart advised the court about how he modified
the video. (RP 20-24) The court did not swear in Mr. Kirkhart in or allow the defense an
opportunity to question Mr. Kirkhart.. The court denied the defendant due process under Article
I, § 13 of the Idaho State Constitution. The prosecution brought a witness who modified video,
gave unsworn testimony, and without any right of confrontation under the VI Amendment right
of confrontation or any due process rights under Article I, § 13 of the Idaho State Constitution.
(RP 19-25)
Here the prosecutor's investigator modified evidence and gave testimony without being
sworn in by the court. Then, without allowing any cross examination, the court considers the
modified video over the defense objections. (RP 25-27) Ultimately, the court admitted the
modified video. (RP 29) The sentencing court here later states she made her sentencing decision
before she entered the court. (RP 59-60)

It is well established that defendants have a right to representation by an attorney at
sentencing proceedings pursuant to the VI Amendment of the U.S. Constitution. Mcrnpa v. v.
Rhay, 389 U.S. 128, 137 (1967); Townsend v. Burke, 334 U.S. 736, 68 S.Ct. 1252, 92 L. Ed.
1690 ( 1948). The defendant was denied the representation of counsel when the court decided the
sentence before hearing from the defendant or his legal counsel. (RP59-60) The defense
maintains that Article I, § 13 requires greater due process protection to criminal defendants. The
court at the sentencing allowed unsworn testimony from a representative of the prosecutor's
office. The witness statements made not under oath denies Mr. Scott White eve the most
minimal protection from false statements. Here the sentencing was a very critical stage where
the court is deciding on sentence in tenns of decades.
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D. The court abused discretion by failing to consider the defendant's lack of
prior felony conviction, the defendant's alcoholism, and facts surrounding
the case.
The sentencing court is to consider the To hill factors in sentencing a defendant on
criminal charges. State v. Toohil'\, 103 Idaho 565,568,650 P. 2d 707, 710 (Ct. App. 1982) The
Idaho State Supreme Court the same year ruled in State v. Nice, 103 Idaho 89, 91,645 P. 2d 323
(1982) that the court held that a first-time offender should be accorded more lenient treatment
than a habitual criminal. Citing State v. Owen, 73 Idaho 394, 402, 253 P. 2d 203, 207 (1953)
The Idaho Supreme Court also held that the court failed to give proper consideration to the
defendant's alcohol problems and the part it played in causing the defendant to commit the crime
and suggested alternatives to treating alcoholism.
The Idaho Supreme Court in the Nice, supra, p.91, remanded the case for a sentence not
to exceed six years in lieu of a ten-year sentence. In the Scott White case, the defendant had no
prior felony conviction, which consistent with State v. Owen, 72 Idaho 394,402,253 P. 2d 203,
207 (1953) Mr. Nice, like Mr. Scott White, had alcohol-related misdemeanor charges including
driving under the influence. State v. Nice, 103 Idaho 89, 90, 645 P. 2d 323, 324 (1982) The
Scott White case is very similar factually to the facts in the Nice case. Mr. White had, as the
court stated at sentencing, been repeatedly beaten by the victim. (RP 54; 59) Mr. White has no
felony history prior to this case and is otherwise "kind, generous, helpful, and goes out our the
way to help others." (RP 55-56) The court recognized the role that alcohol played in the crime
that occurred. (RP 56-57; 58, lines 12-20) At sentencing, the court acknowledged Scott White
was provoked in this case. (RP 59) Mr. White would be justifiably outraged by Mr. Clark
chasing him and repeatedly hitting him, blow after blow. (RP 59) The court failed to consider
the affect the head blows had as reported in Dr. Mabee's report (RA, Confidential Documents,
Vol I, p. 178-183)
The court here failed to consider the potential rehabilitation given the alcohol issues. The
court failed to consider the lack of any prior felony history or that his misdemeanor history was
often alcohol related in considering leniency at sentencing. As defense counsel John Redal
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argued: "This did start at second degree. Below that, you have voluntary manslaughter; which
obviously, as the court knows, is a sudden quarrel between people that ends up in somebody
intentionally engaging in an activity that take somebody else's life, which carries a maximum of
15 years." Nevertheless, the court sentenced Scott White to a fixed term of 25 years to life. The
court failed to consider the proportionality of sentencing by imposing a 25-year fixed tenn, given
the sentence for similar offenses. Reasonableness is a fundamental requirement in imposing a
sentence. State v. Dillon, 100 Idaho 723, 604 P. 2d 737 (1979)
The defendant requests the matter be remanded to the District Court for resentencing
consistent with the Supreme Court ruling in State v. Nice, 103 Idaho 89,645 P. 2d 323 (1982),
because the sentence imposed violated the fundamental requirement of reasonableness give the
defendant's lack of felony criminal history, the facts surrounding the crime, and the defendant's
history of alcoholism.

CONCLUSION
The District Comi improperly considered evidence without allowing the defendant due
process at the sentencing. Most imp01iantly, the District Court abused its discretion in failing to
grant a more lenient sentence to a first-time offender as opposed to the habitual criminal.
Similarly, the court failed to consider the role that alcohol and the attack by the victim before the
shooting played in the crime that occurred. Lastly, the court failed to consider the portionality of
the sentencing with other crimes.
Respectfully submitted this 23rd day of March, 2021

s/Douglas D. Phelps
Douglas D. Phelps, ISBA # 4755
Phelps & Associates, PS
Attorney for Respondent
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Certificate of Service
I, Patricia Snyder, hereby certify that on the 23rd day of March, 2021, I caused a true and
correct copy of the foregoing document to be forwarded with all of the required charges prepaid
by the method indicated below.

s/Patricia Snyder
Patricia Snyder
PHELPS & ASSOCIATES, PS

Idaho State Supreme Court
P.O.Box 83720
Boise, ID 83 720
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